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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
[  29  CFR  Parts  94,  95, 96, 97. 97a  ] 

0MB  CIRCULAR  A-95  PROCEDURES 

Proposal  To  Implement  Requirements 

The  Department  of  Labor  is  proposing 
to  amend  Title  29  of  the  Code  of  Federal 
Regulations  to  implement  the  require¬ 
ments  of  OfBce  of  Management  and  Bud¬ 
get  (OMB)  Circular  A-95,  revised  on 
January  13,  1976  at  41  PR  2052.  These 
proposed  regulations  are  designed  to  co¬ 
ordinate  and  promote,  through  State  and 
areawide  clearinghouses,  consistency  and 
compatibility  between  Department  of 
Labor  programs  and  projects  and  State, 
areawide  and  local  plans  and  programs. 

The  following  proposed  regulations 
represent  a  complete  compilation  of  A-95 
procedures  for  Employment  and  Train¬ 
ing  Administration  (ETA)  programs  cov¬ 
ered  by  A-95  except  the  Work  Incentive 
Program  for  welfare  recipients  (WIN). 
Persons  interested  in  retaining  a  com¬ 
plete  compilation  should  keep  this  pub¬ 
lication  because  these  regulations  will  be 
incorporated  into  the  regulations  of  each 
covered  program.  It  should  be  noted  that 
the  few  non-A-95  requirements,  con¬ 
tained  herein  for  clarity,  are  subject  to 
later  amendment. 

In  29  CFR  Part  94,  containing  the  gen¬ 
eral  provisions  for  programs  under  the 
Comprehensive  Employment  and  Train¬ 
ing  Act  of  1973  (CETA) ,  as  amended,  the 
table  of  contents  for  29  CFR  Part  97a  is 
proposed  to  be  changed  to  add  a  Subpart 
H  containing  A-95  procedures  for  the  Job 
Corps  program. 

In  29  CFR  Part  95,  containing  the  reg¬ 
ulations  for  comprehensive  employment 
and  training  services  under  Title  I  of 
CETA,  §§  95.11,  95.15,  95.18,  95.21,  95.53, 
and  95.54  are  proposed  to  be  amended  to 
Implement  the  requirements  of  Part  I  of 
Attachment  A,  OMB  Circular  A-95.  The 
A-95  procedures  for  Part  95  set  forth  in 
this  document  have  also  been  proposed 
as  part  of  the  regulations  for  Titles  I 
and  II  of  CETTA,  published  in  the  Fed¬ 
eral  Register  on  April  9, 1976. 

In  29  CFR  Part  96,  containing  the 
regulations  for  programs  imder  Title  n 
of  CETA,  the  A-95  procedures  proposed 
for  Part  95  are  proposed  to  apply  to 
Part  96,  Subpart  B,  insofar  as  Part  96 
makes  reference  to  the  procedures  set 
forth  in  Part  95. 

In  29  CFR  Part  96,  Subpart  D,  con¬ 
taining  the  regulaticms  for  CETA  Title 
n  programs  for  Indian  tribes  on  Federal 
and  State  reservations,  section  96.45  is 
pressed  to  be  amended  to  implement 
the  requirements  of  Part  1(2)  (c)  of  At¬ 
tachment  A,  OMB  Circular  A-95. 

In  29  CFR  Part  97a,  containing  the 
regulations  pertaining  to  the  Job  Corps 
program,  A-95  procedures  are  proposed 
to  be  added.  Following  a  preliminary 
analysis  of  the  imi>act  of  Part  I  of  At¬ 
tachment  A,  OMB  Circular  A-95,  on  Job 
Corps  prograhis,  the  Department  has 
concluded  that  a  procedural  variation 
from  A-95  procedures  may  be  necessary 
due  to  statutory  and  regulatory  limita¬ 
tions  which  seem  to  make  standard  re¬ 


view  procedures  inappropriate.  There¬ 
fore,  29  CFR  Part  97a  is  proposed  to 
be  amended  by  adding  a  new  Subpart  H. 

Following  an  analysis  of  the  impact 
of  Part  I  of  Attachment  A,  OMB  Circular 
A-95  on  the  Migrant  and  Other  Season¬ 
ally  Employed  Farmworkers  Program, 
the  Department  of  Labor  and  OMB 
foimd  a  procedural  variation  from  A-95 
procedures  necessary  due  to  statutory 
and  regulatory  limitations  which  make 
standard  review  procedures  inappropri¬ 
ate.  The  A-95  procedures  at  29  CFR 
97.214  and  97.216  were,  therefore,  pub¬ 
lished  as  final  regulations  in  the  Fed¬ 
eral  Register  on  July  9,  1975  (40  FR 
28980).  These  procedures  are  changed 
herein  only  as  a  means  of  clarifying  cur¬ 
rent  A-95  procedures.  They  are  printed 
herein  primarily  in  order  to  provide  a 
single  package  of  procedures  for  all  Em¬ 
ployment  and  Training  Administration 
programs  covered  under  OMB  Circular 
A-95. 

Interested  persons  may  submit  written 
comments  to  Assistant  Secretary  for  Em¬ 
ployment  and  Training,  United  States 
Department  of  Labor,  6th  and  D  Streets 
NW.,  Washington,  D.C.  20213.  Attention: 
Pierce  A.  Quinlan,  Administrator,  Office 
of  Comprehensive  Employment  Develop¬ 
ment  until  May  27, 1976. 

Authority:  Sec.  702(a),  Pub.  L.  93-203, 
87  Stat.  839,  Pub.  L.  93-567,  88  Stat.  1845; 
OMB  Circular  A-95,  41  FR  2052. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  29  CFR  Subtitle  A,  as 
follows : 

PART  94— OENERAL  PROVISIONS  UNDER 
THE  COMPREHENSIVE  EMPLOYMENT 
AND  TRAINING  ACT 

«  «  •  4t  # 

§  94.3  Cunsolidaletl  tuhlo  uf  ronloiils  for 

Pan*  91-99. 

*  •  *  •  • 

Part  97a — Job  Corps  Program  XJkder  the 
Comprehensive  Employment  and  TRAmnca 
Act 

•  •  *  •  • 

Subpart  H — A-95  Procedures 

Sec. 

97.130  Notification  of  intent. 

97.131  Content  and  description  of  notifica¬ 

tion  of  Intent. 

97.132  Review  and  comment. 

•  m  m  •  •  . 

PART  95— PROGRAMS  UNDER  TITLE  I  OF 
THE  COMPREHENSIVE  EMPLOYMENT 
AND  TRAINING  ACT 

•  *  •  •  ♦ 

§  93.11  Preapplication  for  Federal  .\s- 
sistance ;  consortium  agreements. 

(a)(1)  The  Secretary  of  Labor, 
through  a  notice  in  the  Federal  Register, 
shall  annually  inform  all  potential  prime 
sponsor  applicants  of  their  eligibility  to 
receive  fimds  under  Title  I.  A  prime 
sponsor  applicant  interested  in  receiving 
financial  assistance  shall  submit,  at  least 
30  days  prior  to  the  submission  of  its 
completed  grant  application  to  the  clear¬ 
inghouses  for  formal  review,  as  specified 
in  §  95.15(c) ,  a  preapplication  to  the 
RA,  the  Governor  and  the  appropriate 
State  and  areawide  A — 95  clearinghouses 
(see  Part  I  of  Attachment  A,  OMB  Cir¬ 


cular  A-95,  as  revised  and  printed  in  the 
Fkokral  Register  on  January  13,  1976) . 
The  preapplication  will  consist  of  Stand¬ 
ard  Form  424  as  prescribed  by  Federal 
Managonent  Circular  (P^C)  74-7  as  re¬ 
vised  and  printed  in  the  Federal  Reg¬ 
ister  on  November  21.  1975,  with  an 
attachment  giving  the  following  in¬ 
formation; 

(1)  Geographical  area (s)  to  be  served; 

(ii)  Population  of  area(s)  to  be  served; 

(ill)  Certification  that  the  prime 

sponsor  applicant,  except  for  CEP  and 
consortia  prime  sponsor  applicants,  has 
the  required  general  government  au¬ 
thority  as  defined  in  §  94.4 ;  * 

(iv)  Name  of  any  ineligible  unit  of 
general  local  government  located  within 
the  prime  sponsor  applicant’s  jurisdic¬ 
tion  that  has  informed  the  prime  spon¬ 
sor  applicant  that  it  will  not  be  par¬ 
ticipating  in  the  prime  sponsor  appli¬ 
cant’s  plan. 

(v)  Certification  that  the  development 
of  the  prime  sponsor  applicant’s  plan 
W’ill  be  in  accordance  with  the  require¬ 
ments  of  the  Act  and  regulations;  and 

(vi)  The  signature  of  the  chief 
elected  official(s)  or  chief  executive  of- 
ficer(s),  as  appropriate,  of  each  prime 
sponsor  applicant.  For  a  newly  formed 
consortium,  and  for  a  consortium  in 
w'hich  one  or  more  members  have  joined 
or  withdrawn,  the  signature  of  the  chief 
elected  official  or  chief  executive  oflQcer 
of  each  consortium  member  is  required. 
In  the  case  of  an  established  consortium 
with  no  membership  changes,  the  preap¬ 
plication  may,  with  the  consent  of  all 
consortium  members,  be  signed  by  the 
consortium’s  chief  executive  officer. 

(2)  State  and  areawide  clearinghouses 
may  request  information  in  addition  to 
that  furnished  on  the  preapplication 
form.  Such  a  request  shall  be  made 
within  a  reasonable  period  of  time  in 
order  to  avoid  delay  in  a  prime  sponsor 
applicant’s  preparation  of  its  grant  ap¬ 
plication. 

(3)  The  A-95  clearinghouses  shall, 
within  30  days  of  receiving  the  preappli- 
cation,  inform  the  prime  sponsor  appli¬ 
cant  of  any  actual  or  potential  problems 
with  the  preapplication  and  notify  the 
prime  sponsor  applicant  if  they  wish  to 
review  the  completed  applicaticm.  If  the 
prime  sponsor  applicant  receives  no  such 
notification,  the  prime  sponsor  applicant 
has  fulfilled  its  obligation  under  A-95 
and  it  may  submit  its  application  to  the 
RA  without  submitting  it  to  the  A-95 
clearinghouses  as  specified  in  §  95.15(d) 
of  these  regulations. 

•  •  *  •  • 

§  93.15  Comment  and  publication  pro¬ 
cedures  relating  to  submission  of 
grant  application. 

(a)  As  provided  in  paragraphs  (b)  and 
(c)  of  this  section,  each  prime  sponsor 
shall  provide  an  opportunity  for  com¬ 
ment  on  the  application  (secs.  105 
(c)(2)  and  108). 

(b)  (1)  Each  prime  sponsor  shall  pub¬ 
lish  in  a  minimum  of  (me  issue  of  a  news¬ 
paper  or  newspapers  (including  minority 
newspaper(8) ,  where  feasible)  which 
wUl  provide  'for  a  general  circulation 
throughout  the  area  to  be  served  by  the 
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prime  sponsor’s  plan,  a  statement  indi¬ 
cating  the  following  information: 

(1)  The  source  of  funds  imder  nidiich 
the  grant  is  requested; 

(ii)  The  amoimt  of  grant  allotment; 

(iii)  The  pxirpose  of  the  grant,  eg;.,  to 
provide  emplosrment  and  training  op- 
portimities;  and 

(iv)  The  location  and  hours  when  the 
complete  grant  application  and  a  com¬ 
parison  of  performance  against  prior 
year's  plan  through  the  most  recent 
quarter  can  be  reviewed  and  the  address 
and  phone  number  where  questions  and 
comments  may  be  directed, 

(2)  The  publication  shall  be  made  30 
days  prior  to  the  submission  of  the  ap¬ 
plication  to  the  RA.  A  copy  of  the  news¬ 
paper  article  shall  be  transmitted  to  the 
RA. 

(c)  Each  prime  sponsor  applicant  shall 
provide  a  copy  of  its  application  for  the 
purpose  of  commenting  thereon,  to  the 
Governor  30  days  prior  to  its  submis¬ 
sion  to  the  RA.  At  the  same  time  it  shall 
provide  a  summary  to  appropriate  imits 
of  general  local  government  within  its 
jurisdiction  with  a  population  of  at  least 
25,000  persons,  to  appropriate  Indian 
prime  spKmsors,  and  to  labor  organiza¬ 
tions  representing  employees  engaged  in 
similar  work  in  the  same  areas  as  that 
for  which  enrollees  will  receive  subsi¬ 
dized  employment  or  training. 

(d)  Each  applicant  that,  in  response  to 
the  submittal  of  its  preapplication,  has 
received  notification  from  the  appropri¬ 
ate  State  and  sub-State  clearinghouse(s) 
that  it  wishes  to  review  the  completed 
application  (see  S  95.11(a)  (2))  should 
also  provide  a  copy  of  its  application  to 
such  clearinghouse (s)  30  days  prior  to  its 
submission  to  the  RA. 

(e)  Comments  pursuant  to  paragraphs 

(b),  (c),  and  (d)  shall  be  made  to  the 
prime  sponsor  applicant  and  the  RA 
within  30  days  of  publication.  A  prime 
sponsor  applicant  shall  acknowledge  any 
written  comment  made  pursuant  to  this 
section.  It  shall  inform  any  party  sub¬ 
mitting  a  substantive  written  comment 
of  whether  any  plan  revision  will  be 
made  in  response  to  the  comment  and 
the  reasons  for  the  prime  sponsor’s  de¬ 
termination.  In  addition,  all  substantive 
written  comments  and  responses  will  be 
transmitted  to  the  RA  with  the  grant 
application,  unless  the  comments  which 
were  made  during  the  30-day  period  are 
received  after  the  application’s  submis¬ 
sion,  in  which  case  they  will  be  sent  sepa¬ 
rately  to  the  RA. 

(f)  Where  no  comments  have  been  re¬ 
ceived  from  an  A-95  clearinghouse,  or 
where  the  clearinghouse  has  not  re¬ 
quested  to  review  the  grant  appllcatlcm, 
the  prime  sponsor  shall  send  a  statement 
along  with  Its  application  indicating  that 
the  procedures  In  9  95.11(a)  and 
9  95.15(c)  above  have  been  followed  and 
that  no  comments  or  recommendations 
have  been  received  or  that  the  clearing¬ 
house  did  not  request  to  review  the  grant 
applicatimi. 

•  •  • 


§  9S.18  Application  approval;  grant 
agreement. 

(a)  An  application  for  a  grant  shall 
be  approved  if  it  meets  the  requirements 
of  the  Act,  the  regulations  mromulgated 
under  the  Act,  other  applicable  law,  and 
if  the  RA  determines  that  the  prime 
sponsor  has  demonstrated  maximum 
efforts  to  meet  the  goals  of  the  prior 
year’s  plan. 

(b)  An  application  for  a  grant  from 
a  consortium,  or  pursuant  to  a  State 
multi  jurisdictional  agreement,  shall  be 
approved  if,  in  addition  to  meeting  the 
specifications  in  paragraph  (a),  an  agree¬ 
ment  among  the  parties  has  been  sub¬ 
mitted  to  and  approved  by  the  RA. 

(c)  (1)  A  prime  sponsor  applicant,  the 
Governor,  and  the  A-95  clearinghouse 
shall  be  notified  by  the  RA  within  7 
days  of  action  taken  on  the  application 
Hie  standard  multipurpose-  form,  SP 
424,  as  prescribed  by  PMC  74-7  and 
published  in  the  Pederal  Register  on 
November  21,  1975,  will  be  used  for  this 
purpose.  If  any  party  commenting  to  the 
RA  pursuant  to  the  A-95  clearinghouse 
review  process  recommends  disapproval 
of  the  grant  in  whole  or  in  part  and  if 
the  RA  after  review  of  the  recommenda¬ 
tion  determines  that  the  grant  should 
be  approved,  the  RA  shall  inform  the 
party  making  the  comment  of  the 
reasons  for  the  RA’s  determination  on 
the  Standard  Porm  424,  along  with  the 
notification  of  action  taken. 

(2)  Where  a  clearinghouse  has  recom¬ 
mended  against  approval  of  an  applica¬ 
tion  because  it  conflicts  with  or  dupli¬ 
cates  another  Pederal  or  federally  as¬ 
sisted  project,  the  RA  will  consult  with 
the  agency  assisting  the  referenced 
projects  prior  to  approving  the  applica¬ 
tion. 

(3)  If  an  application  is  approved,  the 
RA  shall  provide  the  prime  sponsor  with 
a  grant  agreement,  consisting  of  the 
Grant  Signature  Sheet  and  the  Assur¬ 
ances  and  Certification  Porm,  and  the 
Comprehensive  Manpower  Plan  which 
is  Included  by  reference.  The  Compre¬ 
hensive  Manpower  Plan  shall  be  at¬ 
tached  to  the  grant  agreement. 

(d)  The  grant  agreement  for  the  sub¬ 
sequent  program  year  may  be  effectu¬ 
ated  by  a  modification  to  the  existing 
grant.  In  such  cases  all  of  the  require¬ 
ments  in  Subpart  B  of  this  Part  95  apply. 

•  •  *  •  • 

§  95.21  Modifications. 

(a)  General 

(DA  modification  to  the  grant  is  re¬ 
quired  under  any  of  the  following  con¬ 
ditions: 

(I)  change  in  term  of  the  grant; 

(II)  change  in  grant  allotment; 

(ill)  change  in  the  assurances  and 
certifications; 

(iv)  substantial  change  in  program 
design  and/or  program  goals  defined  as 
follows: 

(A)  When  the  cumulative  number  of 
individuals  to  be  served,  planned  place¬ 
ment  terminations,  individuals  to  be 
served  within  significant  client  groups, 
is  to  be  Increased  or  decreased  by  15 
percent  or  more. 


(B)  For  grants  of  $100,000  or  less, 
wh«i  the  cumulative  transfer  of  funds  ' 
among  program  activities  or  cost  cate¬ 
gories  exceeds  $15,000. 

(C)  Por  ghuits  of  over  $100,000,  when 
the  cumulative  transfer  of  funds  among 
program  activities  or  cost  categories  ex¬ 
ceeds  $50,000  or  15  percent  of  the  total 
grant  budget  whichever  is  greater. 

(D)  When  the  program  design  is 
altered  significantly  such  as  when  there 
is  a  change  in  the  allowance  payment 
system  (i.e.,  provisions  for  allowance 
waivers) ,  development  or  elimination  of 
a  program  activity,  or  when  10%  or  more 
of  the  public  service  employment  posi¬ 
tions  are  to  be  used  for  rehiring  lald-off 
employees. 

(V)  at  the  initiation  of  the  RA,  after 
consultation  with  the  prime  sponsor,  to 
insure  compliance  with  the  regulations 
and/or  to  insiu^  responsiveness  to 
changing  economic  conditions. 

(2)  Grant  modifications  will  not  be 
initiated  solely  to  adjust  planned  per¬ 
formance  to  meet  actual  performance. 

(b)  A-9S  Clearance. 

(1)  Modifications  require  clearance 
through  the  A-95  clearinghouses  only 
under  the  following  conditimis: 

(1)  There  is  a  cumulative  increase  or 
decrease  in  funds  equal  to  or  more  than 
15  percent  of  the  grant  allotment  for  the 
current  program  year  and/or; 

(ii)  The  term  of  the  grant  is  extended 
for  a  period  of  more  than  3  calendar 
months  and/or; 

(iii)  The  RA  directs  that  A-95  clear¬ 
ance  is  required  for  a  particular  modifi¬ 
cation. 

(2)  (i)  When  A-95  clearance  is  re¬ 
quired,  the  prime  sponsor,  whenever  pos¬ 
sible,  shall  provide  notification  to  the  ap¬ 
propriate  A-95  State  and  area  wide  clear¬ 
inghouses  of  its  intent  to  modify  its  grant 
60  days  prior  to  submission  of  the  formal 
modification  to  the  RA.  The  notification 
of  intent  should  consist  of  a  revised  form 
SF  424  and  a  brief  description  of  the 
anticipated  modification.  If  within  30 
days  from  submission  of  such  notifica¬ 
tion,  the  prime  sponsor  receives  no  notifi¬ 
cation  from  the  A-95  clearinghouses  that 
they  wish  to  review  the  modification,  the 
prime  sponsor  has  fulfilled  its  obligation 
imder  A-95  and  may  submit  its  modifica¬ 
tion  to  the  RA  without  submitting  it  to 
the  A-95  clearinghouses  as  specified  in 
paragraph  (b)  (2)  (ii)  of  this  section. 

(ii)  When  a  prime  sponsor  has  not 
provided  notification  as  specified  in 
paragraph  (b)  (2)  (i)  of  this  section,  the 
prime  sponsor  shall  in  all  cases  submit  a 
copy  of  its  modification  to  the  clearing¬ 
houses  for  comment  30  days  prior  to  its 
sulHnlssion  to  the  RA. 

(ill)  The  procedures  set  forth  in 
9  95.15(f)  and  9  95.18(c)  (1)  and  (2) 
£hall  apply  to  modifications  under  para¬ 
graph  (b)  of  this  section. 

(c)  Format.  Modifications  will  consist 
of  the  following: 

(1)  Revised  form  SF  424  (if  A-95  clear¬ 
ance  Is  required) ; 

(2)  Revised  Program  Planning  Sum¬ 
mary  and  Budget  Information  Summary 
for  eurrmt  and  future  quarters  only; 
except  that  a  modification  not  Involv- 
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in«  a  change  in  the  grant  allotment  must 
be  received  in  the  regional  office  within 
30  days  of  the  beginning  of  the  current 
quarter  in  order  to  include  changes  to 
the  current  quarter  goals. 

(3)  Revised  Signature  Sheet; 

(4)  Narrative  description  of  the 
changes  made  and  certification  that  the 
review  and  comment  procedures  in  para¬ 
graph  (d)  have  been  c(xnplied  with. 

(5)  A  c(HJy  of  the  newspaper  an- 
nounconent  required  in  paragraph  (d). 

(6)  Revised  portions  of  the  program 
narrative  description,  if  appropriate. 

(7)  Revised  Occupational  Summary,  if 
appropriate. 

(d)  Publication  and  Comment. 

(1)  No  later  than  the  date  of  submis¬ 
sion  to  the  RA,  a  copy  of  the  proposed 
modifications  will  be  forwarded  to  the 
Governor  and  summaries  of  the  modifi¬ 
cations  will  be  provided  to  appropriate 
units  of  general  local  government  with  a 
population  of  25,000,  to  appropriate  In¬ 
dian  sponsors,  and  to  labor  organizations 
representing  employees  engaged  in  simi¬ 
lar  work  in  the  same  area  as  that  for 
which  participants  will  receive  subsi¬ 
dized  employment  or  training;  and  the 
prime  sponsor  shall  publish  in  a  mini¬ 
mum  of  (me  issue  of  a  newspaper  or 
newspapers  (including  minority  newspa- 
per(s) .  where  feasible)  of  general  circu¬ 
lation  throughout  the  area  to  be  served 
a  notice  of  the  prime  sponsor’s  intent  to 
request  a  modification,  a  brief  sununary 
of  the  proposed  modification,  and  the  lo¬ 
cation  and  hours  when  the  comi^ete 
mcxlification  can  be  reviewed  and  the 
phone  number  where  questions  and  com¬ 
ments  inay  be  directed. 

(2)  Comments  pursuant  to  paragraphs 

(b)  (2)  (ii)  and  (d)  (1)  shall  be  made  to 
the  prime  sponsor  and  the  RA  within  30 
days  of  publication.  All  substantive  writ¬ 
ten  comments  and  responses  will  be 
transmitted  to  the  RA  with  the  modifi¬ 
cation,  unless  comments  are  received 
after  the  modification’s  submission,  in 
which  case  they  will  be  sent  separately 
to  the  RA. 

(3)  A  prime  sponsor  shall  acknowledge 
any  written  (x>mment  made  pursuant  to 
this  section.  It  shall  inform  any  party 
submitting  a  substantive  written  com¬ 
ment  of  whether  any  plan  revision  will 
be  made  in  response  to  the  comment  and 
the  reasons  for  the  prime  sponsor’s  de¬ 
termination. 

(e)  Notification  of  Action. 

(1)  RA  ^ould  take  finsd  action  on  ap¬ 
proval  or  dis{q)proval  of  any  proposed 
modification  within  30  days  of  receipt. 

(2)  A  denial  of  a  prime  sponsor’s  re¬ 
quest  for  a  modification  shall  be  subject 
to  the  appeal  procedures  set  out  in  Part 
98. 

(f)  Incremental  Funding.  When  the 
grant  allotment  is  obligated  by  the  RA 
in  increments,  each  subsequent  (Obliga¬ 
tion  by  the  RA  requires  a  new  grant  sig¬ 
nature  sheet  to  be  signed  by  an  author¬ 
ized  representative  of  the  Department  of 
Labor.  Such  a  signature  sheet  does  not 
require  a  revised  Comm’^ensive  Man¬ 
power  Plan,  and  does  not  require  publi- 
caticm,  comments  or  A-85  clearance  pro¬ 
cedures  to  be  followed. 


(g)  Minor  Modifications.  A  prime 
sponsor  may  make  any  change  in  its  Pro¬ 
gram  Planning  Summary.  Budget  Infor¬ 
mation  Summary,  or  nanrative  descrip¬ 
tion  which  is  not  set  out  in  paragraph 

(a)  of  this  section  without  prior  ap¬ 
proval,  but  must  show  any  such  change 
in  the  first  Program  Status  Report,  as 
appropriate,  submitted  to  the  Depart¬ 
ment  after  the  change  has  been-  made. 
At  the  same  time  this  report  is  submit¬ 
ted.  an  updated  Program  Planning  Sum¬ 
mary,  Budget  Information  Summary, 
or  narrative  description,  as  appropriate, 
shall  also  be  submitted  to  the  RA.  Only 
those  lines  and  columns  or  portions  of 
the  narrative  affected  by  the  modifica¬ 
tion  need  be  submitted.  Comments  and 
publication  requirements  do  not  apply  to 
minor  modifications. 

•  •  •  •  • 

§  95.53  Application  approval  and  dift- 
approval ;  grant  agreement. 

(a)  'The  RA  shall  approve  any  grant 
application  which  meets  the  following 
standards  and  requirements; 

(1)  It  contains  all  the  required  forms, 
information,  and  certifications  required 
by  the  regulations; 

(2)  It  meets  the  preapplication,  com¬ 
ment  and  publication  procedures  under 
Subpart  B  of  this  Part  95.  except  that 
in  providing  summaries  of  the  grant  ap¬ 
plication  as  specified  in  S  95.15(c),  such 
summaries  shall  be  provided  to  each 
prime  sponsor  in  the  State  and  to  units 
of  general  l(x:al  government  within  the 
Balance  of  State  with  a  population  of 
25,000.  The  Governor  shall  also  provide 
the  summaries  to  appropriate  Indian 
sponsors  and  to  labor  organizations  as 
specified  in  S  95.15(c) ;  and 

(3)  It  meets  the  conditions  for  ap¬ 
proval  of  grant  applications  under  §  95.17 
(a)  and  (b)(1),  (4).  (7).  (8).  (9).  (10), 
(11),  (12),  (13),  and  §95.18,  Subpart  B 
of  this  Part  95. 

(b)  A  special  grant  agreement  shall  be 
signed  when  the  grant  application  is  ap¬ 
proved  by  the  RA.  This  agreement  is 
composed  of  a  l^>ecial  Grant  to  Gover¬ 
nors  Signature  Sheet  and  an  Assurances 
and  Certifications  Form  and  the  Special 
Grant  Plan  which  is  included  by  refer¬ 
ence.  The  Special  Grant  Plan  shall  be 
attached  to  the  grant  agreement. 

(c)  An  application  for  a  special  grant 
shall  be  disapproved  if  it  fails  to  meet 
any  requirement  of  the  Act,  the  regula¬ 
tions  promulgated  under  the  Act,  or  any 
other  applicable  law.  All  other  conditions 
set  forth  in  8  95.19  shall  apply  to  the 
disai^roval  of  special  grants. 

(d)  Up(m  approval,  the  Governor  shall 
provide  a  summary  of  the  Special  Grant 
to  each  prime  sponsor  in  the  State. 

§  95.54  Modificalions. 

(a)  General. 

(1)  A  modification  to  a  Governor’s 
special  grant  is  required  under  any  of 
the  following  conditions: 

(i)  change  in  term  of  the  grant; 

(ii)  change  in  grant  allotment; 

(ill)  change  in  the  assurances  and  cer¬ 
tifications; 


(iv)  substantial  change  in  program 
design  and/or  program  goals  defined  as 
follows: 

(A)  When  the  cumulative  number  of 
individuals  to  be  served  or  the  planned 
placement  terminations  is  to  be  increased 
or  deiu’eased  by  15  percent  or  more. 

(B)  When  the  cumulative  transfer  of 
funds  among  program  activities  or  cost 
categories  exceeds  $50,000  or  15  percent 
of  the  total  grant  budget  whichever  is 
greater. 

(C)  When  the  program  design  is  al¬ 
tered  significantly  (see  §  95.21(a)  (1)  (iv) 

(D)). 

(2)  Grant  modifications  will  not  be  ini¬ 
tiated  solely  to  adjust  idanned  perform¬ 
ance  to  meet  actual  performance. 

(b)  A-9S  Clearance. 

(1)  Modifications  require  clearance 
through  the  A-95  clearinghouse  only  un¬ 
der  the  following  conditions: 

(1)  there  is  a  cumulative  increase  or 
decrease  in  funds  equal  to  or  more  than 
15  percent  of  the  grant  allotment  for 
the  current  program  year  and/or; 

(ii)  the  term  of  the  grant  is  extended 
for  a  period  of  more  than  3  calendar 
months  and/or; 

(ill)  the  RA  directs  that  A-95  clear¬ 
ance  is  required  for  a  particular  modifi¬ 
cation. 

(2)  (i)  When  ’A-95  clearance  is  re¬ 
quired,  the  GK>vemor,  whenever  possible, 
shall  provide  notification  to  the  appro¬ 
priate  A-95  State  and  areawide  clearing¬ 
houses  of  its  intent  to  modify  its  grant 
60  days  prior  to  submission  of  the  formal 
modification  to  the  RA.  ’The  notification 
of  intent  should  consist  of  a  revised  form 
SF  424  and  a  brief  description  of  the  an¬ 
ticipated  modification.  If  within  30  days 
from  submission  of  such  notification,  the 
Governor  receives  no  notification  from 
the  A-95  (dearinghouses  that  they  wish 
to  review  tiie  modification,  the  Governor 
has  fulfilled  his  obligation  under  A-95 
and  may  submit  the  modification  to  the 
RA  without  submitting  it  to  the  A-95 
clearinghouses  as  specified  in  paragraph 
(b)  (2)  (ii)  of  this  section. 

(ii)  When  the  Governor  has  not  pro¬ 
vided  notificatiem  as  specified  in  para¬ 
graph  (b)  (2)  (i)  of  this  section,  the  Gov¬ 
ernor  shall  in  all  cases  submit  a  copy  of 
its  modification  to  the  clearinghouses  for 
comment  30  days  prior  to  its  submission 
to  the  RA. 

(iii)  ’The  pnxiiJdures  set  forth  in  §  95.15 
(f)  and  §  95.18(c)  (1)  and  (2)  shall  apply 
to  modifications  under  paragraph  (b) 
of  this  section. 

(c)  Format.  Modifications  will  consist 
of  the  following: 

(1)  Revised  Form  SP  424  (if  A-95 
clearance  is  required) ; 

(2)  Revised  Special  Grant  Program 
Planning  Summary  and  Budget  Infor¬ 
mation  Summary  for  current  and  future 
quarters' only;  except  that  a  modificatiem 
not  involving  a  change  in  the  grant  al¬ 
lotment  must  be  received  in  the  regional 
office  within  30  days  of  the  beginning  of 
the  current  quarter  in  order  to  include 
changes  to  the  current  quarter  goals. 

(3)  Revised  l^gnature  Sheet; 

(4)  Narrative  de6crlptl(m  of  the 
changes  made  and  certifleatkm  that  Die 
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review  and  comment  procedures  in  par¬ 
agraph  (d>  have  been  complied  with. 

(5)  A  copy  of  the  newspaper  an¬ 
nouncement  required  in  paragraph  (d) . 

(6)  Revised  portions  of  the  program 
narrative  description,  if  appropriate. 

(d)  Publication  and  Comment. 

(1)  No  later  than  the  date  of  submis¬ 
sion  to  the  RA,  the  Governor  shall  pro¬ 
vide  a  summary  of  the  modification  to 
each  prime  sponsor  in  the  State  and 
units  of  general  local  government  within 
the  Balance  of  State  with  a  population 
of  25,000,  to  appropriate  Indian  spon¬ 
sors,  and  to  labor  organizations  repre¬ 
senting  employees  engaged  in  similar 
work  in  the  same  area  as  that  for  which 
participants  will  receive  subsidized  em¬ 
ployment  or  training:  and  the  Governor 
shall  publish  in  a  minimmn  of  one  issue 
of  a  newspaper  or  newspapers  (including 
minority  newspaper (s) ,  where  feasible) 
of  general  circiilatlon  throughout  the 
area  to  be  served  a  notice  of  the  intent 
to  request  a  modification,  a  brief  sum¬ 
mary  of  the  proposed  modification,  and 
the  location  and  hours  when  the  com¬ 
plete  modification  can  be  revie^'ed  and 
the  phone  number  where  questions  and 
comments  may  be  directed. 

(2)  Comments  pursuant  to  paragraphs 
(b)(2)(ii)  and  (d)(1)  shall  be  made  to 
the  Governor  and  the  RA  within  30  days 
of  publication.  All  substantive  written 
comments  and  responses  will  be  trans¬ 
mitted  to  the  RA  with  the  modification, 
unless  comments  are  received  after  the 
modification’s  submission,  in  which  case 
they  will  be  sent  separately  to  the  RA. 

(3)  The  Governor  shall  acknowledge 
any  written  comment  made  pursuant  to 
this  section,  and  shall  inform  any  party 
submitting  a  substantive  written  com¬ 
ment  of  whether  any  plan  revision  will 
be  made  in  response  to  the  comment 
and  the  reasons  for  such  determination. 

(e)  Notification  of  Action. 

(1)  The  RA  should  take  final  action 
on  approval  or  disapproval  of  any  pro¬ 
posed  modification  within  ^30  days  of 
receipt. 

(2)  A  denial  of  a  Governor’s  request 
for  a  modification  shall  be  subject  to 
the  appeal  procedures  set  out  in  Part  98. 

(f)  ’The  procedures  for  incremental 
funding  and  minor  modifications  are  the 
same  as  those  specified  in  §  95.21  of  Sub¬ 
part  A. 

•  •  •  •  * 

PART  96— PROGRAMS  UNDER  TITLE  II 

OF  THE  COMPREHENSIVE  EMPLOY¬ 
MENT  AND  TRAINING  ACT 
•  •  *  •  • 

§  96.45  Coninu'nt  and  publirulion  pro¬ 
cedures  reluting  to  submission  of  In¬ 
dian  grant  applications. 

(a)  Each  eligible  Indian  applicant 
which  plans  to  apply  for  a  grant  shall, 
no  later  than  the  date  of  its  submission 
of  an  application  to  the  Director,  Division 
of  Indian  and  Native  American  Pro¬ 
grams,  provide  an  opportunity  to  com¬ 
ment  on  its  application  to  the  following 


officials  in  accordance  with  section  206 
of  the  Act; 

(1)  The  Governor; 

(2)  Appropriate  officials  of  units  of 
general  local  government;  and 

(3)  Officials  of  labor  organizations 
representing  employees  who  are  engaged 
in  similar  work  in  the  same  area. 

(b)  Comments  by  those  individuals 
and  officials  listed  in  paragraph  (a)  shall 
be  made  to  the  eligible  applicant  and  the 
Director  within  30  days  of  the  receipt 
of  notice  of  the  opportunity  to  comment. 

(c)  Eligible  Indian  applicants  shall 
acknowledge  any  comments  made  pursu¬ 
ant  to  this  section  by  providing  the  com¬ 
menting  party  wltih  appropriate  infor¬ 
mation  and  notice  regarding  the  actions 
or  revisions  the  applicant  intends  to  take 
or  adopt,  if  any,  due  to  the  comment. 
All  such  comments  land  responses  shall 
be  transmitted  to  the  Director,  Division 
of  Indian  and  Native  American  Pro¬ 
grams. 

(d>  The  Director,  Division  of  Indian 
and  Native  American  Programs,  will  no¬ 
tify  the  appropriate  State  and  areawide 
clearinghouses  of  any  applications  from 
Federally  recognized  tribes,  upon  their 
receipt. 

*  •  •  «  • 

PART  97— MIGRANT  AND  OTHER  SEA¬ 
SONALLY  EMPLOYED  FARMWORKERS 
PROGRAMS 

•  •  *  «  * 

§  97.214  Subniiioloii  uf  Funding  Re- 
qiiol. 

(a)  An  eligible  applicant  shall  submit 
three  copies  of  the  Funding  Request  to 
the  following  address: 

U.S.  Department  of  Labor.  Employment  and 
Training  Administration.  Patrick  Henrv 
Building,  Room  7122,  601  D  Street  NW., 
Washington,  D.C.  20213,  Attn:  Chief,  Mi¬ 
grant  &  Seasonal  Farmworker  Division. 

(b)  Two  copies  of  the  Funding  Request 
shall  also  be  submitted  directly  to  the 
appropriate  Regional  Administrator  for 
Employment  and  Training  at  the  same 
time  the  three  copies  are  submitted 
to  the  above  address  and  labeled:  Fund¬ 
ing  Request  for  CETA  303  Farmw’orker 
Programs. 

(c)  (1)  Copies  of  the  Funding  Request 
shall  also  be  submitted  to  the  appropri¬ 
ate  State  and/or  area  clearinghouse(s), 
as  well  as  to  those  eligible  applicant  (s) 
which  request  an  opportunity  for  review 
and  comment  as  provided  in  §  97.211(c) 
at  the  same  time  the  Funding  Request 
is  submitted  to  the  above  address.  Eligi¬ 
ble  applicants  shall  send  a  statement  to 
the  above  address  accompanying  the 
Funding  Request,  indicating  that  the 
procedures  in  this  paragraph  have  been 
followed. 

(2)  All  comments  from  clearinghouses 
and  other  reviews  shall  be  submitted  to 
the  address  referenced  in  §  97.214(a)  by 
October  8.  However,  no  notification  of 
selection  of  potential  grantee  (s)  for  a 
State  or  area  will  be  madewitll  all  clear¬ 
inghouses  and  other  reviews  have  had 
at  least  30  days  from  receipt  of  the  Fund¬ 


ing  Request  from  that  State  or  area  to 
submit  comments. 

«  •  •  •  • 

§  97.216  ISolification  uf  Kelt-ction. 

(a) (1)  Potential  grantees  selected  as 
a  result  of  the  procedures  set  forth  in 
S  97.215  shall  be  so  notified  by  the  Secre¬ 
tary.  The  notification  shall  invite  each 
potential  grantee  to  negotiate  the  final 
terms  and  conditions  of  the  grant,  shall 
establish  the  time  and  place  of  the  ne¬ 
gotiations.  and  shall  indicate  the  State 
or  area  to  be  covered  by  the  grant. 
Changes  in  the  proposed  program’s  tar¬ 
get  area  and/or  funding  level  are  not 
appealable  under  the  provisions  of 
§§  97.290-97.292. 

(2)  Clearinghouses  submitting  com¬ 
ments  on  the  application  shall  be  noti¬ 
fied  of  the  selection  of  the  potential 
grantee  within  seven  working  days  of 
selection.  Where  a  clearinghouse  has  rec¬ 
ommended  against  the  selection  of  the 
potential  grantee,  the  notification  shall 
include  an  explanation  as  to  the  reasons 
why  its  substantive  comments  w*ere  not 
accepted. 

*  »  «  *  • 

PART  97a— JOB  CORPS  PROGRAM 

UNDER  THE  COMPREHENSIVE  EM¬ 
PLOYMENT  AND  TRAINING  ACT 
•  «  «  *  • 

Subpart  H — A-95  Procedures 

§  97a.  1.30  Notinralion  of  intent. 

(at  Tlie  national  office  shall  notify 
State  and  area-wide  planning  and  de¬ 
velopment  clearinghouses  of  any  intent 
to  fund  a  Job  Corps  project  or  pro¬ 
gram  if: 

(1)  an  existing  Civilian  Conservation 
Center  is  to  be  relocated: 

(2)  a  new  Civilian  Conservation  Cen¬ 
ter  is  to  be  established;  or 

<  3 )  a  contract  between  a  union  and  the 
Job  Corps  national  office  for  the  train¬ 
ing  of  corpsmembers  in  specified  trades 
is  to  be  signed,  except  when  this  is  a  re- 
new'al  under  an  existing  contract. 

(b)  Regional  offices  shall  notify  State 
and  areawide  planning  and  development 
clearinghouses  of  any  intent  to  fund  a 
Job  Corps  project  or  program  if: 

( 1 )  An  existing  contract  center  is  to  'we 
relocated: 

(2)  A  new  contract  center  is  to  be 
established; 

(3)  A  contract  for  the  operation  and 
management  of  a  contract  center  is  due 
to  expire  and  another  contract  is  to  be 
let,  except  when  the  renewal  of  the  con¬ 
tract  is  under  the  provisions  of  the  exist¬ 
ing  contract;  or 

(4)  A  substantive  modification  is  being 
made  to  an  existing  contract  center’s 
contract  for  the  operation  and  manage¬ 
ment  of  the  center.  For  purposes  of  this 
ijaragraph  a  substantive  modification 
shall  mean: 

(i)  the  change  of  a  center  from  one 
sex  to  coeducational, 

(ii)  increases  or  decreases  of  tiie  num¬ 
ber  by  25%  or  more  of  a  center’s  con¬ 
tracted  capacity. 
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(iU)  Increases  or  decreases  of  a  cen¬ 
ter’s  estimated  cost  for  performance  by 
25%  or  more. 

§  97a.l31  Content  and  description 
notification  of  intent. 

(a)  The  notification  of  intent  shall 
contain  a  brief  description  of  the  proj¬ 
ect  or  program  to  be  funded  or  modified 
including: 

(1)  the  type  of  organization  or  organi¬ 
zations  that  will  be  eligible  to  submit 
proposals  for  Job  Corps  funds,  or  that 
will  be  receiving  Job  Corps  fimds; 

(2)  the  geographic  location  of  the 
project  or  program ; 

(3)  the  estimated  cost  (unless  cost  in¬ 
formation  must  be  kept  confidential  to 
insure  the  integrity  of  the  competitive 
award  process),  the  target  population, 
and  the  services  to  be  provided;  and 

(4)  the  estimated  date  of  the  funding 
or  modification. 

(b)  When  an  existing  center  is  to  be 
relocated  or  a  new  center  established, 
an  environmental  impact  statement 
shall  be  included  in  the  notification. 


§  97a.l32  Review  and  comment. 

(a)  The  notification  ^  Intent  shall  be 
sent  to  the  appropriate  clearbighou8e(8) 
30  days  before  the  fimding  or  modifica¬ 
tion  as  provided  in  §  97a.l30  of  this  Sub¬ 
part.  Clearinghouses  shall  promptly 
submit  any  comments  they  may  have  to 
the  regional  office  or  national  office,  as 
appropriate.  No  Job  Corps  contract  or 
substantive  modification  subject  to  these 
A-95  procedures  shall  be  signed  until 
clearinghouse  comments  have  been  re¬ 
ceived  or  until  30  days  have  elapsed 
from  the  date  the  notification  of  intent 
was  sent,  whichever  is  earlier. 

(b)  Clearinghouses  shall  be  notified 
by  Standard  Form  424  of  any  major 
action  taken  on  the  projects  or  programs 
days  of  such  actions.  Major  actions  shall 
include  awards,  rejections,  return  for 
amendments,  defekrals,  or  withdrawals. 
If  a  clearinghouse  has  recommended 
against  approval  of  a  Job  Corps  con¬ 
tract  or  substantive  modification  sub¬ 
ject  to  these  A-96  procedures  or  recom¬ 
mended  approval  only  with  specific  or 


major  changes,  and  if  the  recommenda¬ 
tions  are  not  accepted,  the  Standard 
Form  424  shall  be  accompanied  by  an 
explanation,  in  writing,  of  the  reasons 
for  the  rejection  of  the  recommendation. ' 

(c)  If  a  clearinghouse  has  recom¬ 
mended  against  approval  of  a  project  or 
program  because  it  confiicts  with  or  du¬ 
plicates  another  Federal  or  federally  as¬ 
sisted  project,  the  regional  or  national 
office,  as  appropriate,  shall  consult  with 
the  Federal  agency  assisting  the  other 
project  or  program  prior  to  approval. 

•  •  •  •  • 
(Catalog  of  Federal  Domestic  Assistance  Nos. 
17.232,  Comprehensive  Employment  and 
Training  Programs;  17.230,  Farm  Workers; 
17.211,  Job  Corps) 

Signed  at  Washington,  D.C.  this  20th 
day  of  April  1976. 

William  H.  Kolbkrg, 
Assistant  Secretary  for 
Employment  and  Training. 

|FR  Doc.76-12004  Filed  4-26-76;8:45  am) 
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